
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



596 7 VIRGINIA LAW REGISTER, N. S. [ Dec, 

TRAYLOR v. ATKINSON et al. 

June 16, 1921. 

[108 S. E. 199.] 

1. Appeal and Error (§ 790 (3)*)— Question Held Not Moot, 
though Question Settled in Other Suit — On appeal from a decree 
holding that purchaser at partition sale was not entitled to be re- 
leased from the purchase by reason of a cloud raised by a suit at- 
tacking the title, the fact that pending an appeal the alleged defect 
or cloud upon the title disappeared by expiration of time for appeal 
in that suit did not render the question as to the lower court's action 
in refusing to release the purchaser moot, so as to require dismissal 
of appeal. 

[Ed. Note.— For other cases, see 1 Va.-W. Va. Enc. Dig. 430.] 

2. Partition (§ 109 (4)*)— Purchaser at Partition Sale Takes Sub- 
ject to Clouds upon Title. — One purchasing land at a partition sale, 
title to which was under a cloud, consisting of a suit attacking a 
deed, which latter suit was referred to in the bill in the cause, was 
charged with knowledge of the existence and purpose of such suit, 
and, upon confirmance of the sale, took the title subject thereto, 
and, judgment having been entered established the validity of the 
deed, purchaser was bound to raise the question concerning the 
right of appeal by the party attacking the title before confirmation 
of the sale; the court having allowed ten additional days for the 
express purpose of an examination of the title. 

[Ed. Note.— For other cases, see 10 Va.-W. Va. Enc. Dig. 792.] 

3. Judicial Sales (§ 52*)— Court Never Warrants Title Land Sold 
under Decree. — The court never undertakes to warrant the title to 
land sold under its decree, and a purchaser at a judicial sale buys at 
his own risk, but is entitled to relief on the ground of fraud or after- 
discovered mistake of material facts. 

[Ed. Note.— Fdr other cases, see 8 Va.-W Va. Enc. Dig. 824.] 

Appeal from Chancery Court of Richmond. 

Suit by Ethel Walker Atkinson, in her own right and as ad- 
ministratrix c. t. a. of the estate of her mother, Belle V. Atkin- 
son, against the heirs, for a settlement of the estate and a parti- 
tion sale of certain realty. From the decree of sale Annie G. 
Traylor, purchaser, appeals. Affirmed. 

R. E. Byrd, R. B. Gwathmey, and Fulton & Wicker, alL of 
Richmond, for appellant. 

Brockenbrough Lamb, C. V Meredith, and R. H. Talley all 
of Richmond, for appellees. 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



